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SUBSCRIFTION RATES.

Peor Month, anywhere in the Ha-
wniilnb‘slwd-.......'........l 75!
Per Year......... Wi vivarmowsal 8 U0
Por Year, postpaid to America,
Cannda, or Mexico oo 1000
Per Yoar, Tmtpnitl. othor Foreig
Countries . ... .. 13 00
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200 seuree of good health,

Oonr's Havsaparilla

dakae Pura Blaod,
ciegnlthions {he ”ﬂf’ms.
p oharpans the Appetite,
Lemaores that Tired Feeling,
| and Wakas Lifa Worth Living.
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AYER’S
SARSAPARILLA

G ld Medals of the World's Great Em

L3 Bewars of ehisnp imitations. The
niine—Ayer's Sarsaparilla—is promi-
penh on the weappoer, and i3 blown in
the gl of esch Lbottle.

Hollister Drug Co., Ltd.

8ole Agents for the Republie of Hawaii.

Somefhing Inferesting !

[mports of Champagne In-
to the United States,

FroOM JAN. 1sT T0 JUNE 1sT, 1895,
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Ve, Olicquot. ....oonrees 2,992
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Krog & Co...ovvvvves sor - BES
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Total, coovsvar = 81,869
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Macfarlane & Co.,

ts for Gt. H. Mumm & Co,
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'W. H. RICKARD,

General Business Agent,
Will attend to Conveyancing in
all its Branches, Collecting
and all Business Matters
of trust,

e ——

All Business entrusted to him
will receive Prompt snd Careful

Attention. Office:
Honokaa, Hamakua, Hawall,

GUARANTEES OF LIBERTY,

OHIEF JUSTICE JUDD.

Framed on the Great Anglo-
Saxen Models,

Ladies and Gentlemen:

It must be very gratilying to
every one interested in education
{o know that the energetic Gener-
al Secretary of the Young Men’s
Christian Associationunder whose
anspices we meet tonight, has es
tablished a coutse of lectures on
popular subjects for the pubhe
entortainment and  instruction.

| This course has been successful

thus far and though the sabject
ﬁ'veu e, “The Constitutions of
awail,” may not seem to ba one

'which would interest the public

generally, I shall endeavor to
make it so,

A constitution, in the sense in
which it is used in my subjeot, is
the organic law of the State. It
is the aystem of fundamental
principles, maxims, laws or rules
embaodied in written documents or
established by preseriptive usage
for the goverument of the nation.
These principles may be nmended,
enlarged or repealed as a nation
progresses and, therefore, the his-

tory of the Constitfution of
any one nation or siate
may be said to be very

largely the political history of
that nation or state. This is em-

ﬁhnticall true of Hawaii nei.
awaii has had five written con-

stitutions since the death of Ka-
mehameha the I'irst, the conqueror
who consolidated all the islands
of this archipelago under his sole
sway, These are the Constitutions
of 1840, 1852, 1864, 1887 and the
present one of the new Republie
of Hawail promulgated in 1594
‘Those of 1840 and 1852 were pro-
mulgated and adopted peacefully
during the reign of Kamehameha
L1L. "That of 1864 was forced on
the people by a coup d'etat of Ka-
mehamaeha \; That of “1887 was
forced by the people from Kala-
kauna, Both of these reyvolutions
were successful. It would be in-
acourate to say that Hawaii had no
constitution previous to the pro-
mulgation of its first written con-
stitution in 1840 by Kamehameha
the 1II. There existed here cer-
tain usages and principles regula-
ting soclety in its various aspects,
political, social, religious and
economic.  These formed the
Constitution of Hawaii—unwrit-
ten certainly, and romewhat
elastic — but none the less
a constitution. It was not a state
of anarchy and chaos that existed
here. The United Kingdom of
Great Britain and Ireland has no
written constitution, but it has its
constitution, They are defined
as “not formulated in any one
document or set of documents,
but they are the gradual develop-
ment of the political intelligence
of the Eugllish people as em-
bodied in concessions forced from
unwilling sovereigns, in the re-
sults of vactious revolutivns, in
pumerons fundamental enact-
ments of parlisment and in the
established principles of the com.
mon law.” All patriotic English-
men point with pride to Magna
Charta, the Habeas Corpus Aet
and the Bill of Bigﬁltﬂ. The peo-
ple of the United States are heirs
to their rich inheritance, and we
in Huwaii share in their benefi-
cent provisions. These glorions
prineiples are not entailed to the
sons of England. No law of pri
mogeniture can deprive us of our
share of this heritage, and they
have been incorporated into the
various constitutions of Hawaii,
thanks to the Anglo-Saxon char-
acter of the civilization, both reli-

ious and commereial, which hus
ﬁwught these islands to their pre-

sent status.

|

ORIGIN OF HAWAIIAN CONSTITUTIONS

tod i Ootober, 1840,
BARONhAIRLI) 55 dled"::t 1?]1::] atap for those hanghty chiefs to

The fm‘t‘y-mm venrs
elnpsed sinee 1778 when Captain
Cook discovered these islands had
brought some foreign commerce

HISTORY ©OF THE vpocuvmest my (0 these shores, and with it soe

knowledge of eivilization, Sandal
wood was then the main product
of these islands, and was its me-

I Was a Misslonnry Suggestion— [ d illl]'l “r l!'i(‘!]ll'll]p;('.. 1' was ¢nt in the

monntaing, brought down on men's
shoulders to the shores und then
bartered by the king and chiefs
for clothing, hardware and gew-
gnws.  Kamehameha T. bought
small vessels, guns and rum most-
ly. DButas the sandalwood went
to China the vessels brought back
crepe  shawls, silks, camphor
trunks. ete., which delighted the
chiefesses. Don Francisco De
Paulo Marin, ealled “Mnanini,”
brought valuable trees, plants and
vegetables to these islands in 1791,
The next year Vancouver hrought
other plantsand in 1708 cattle and
sheep. Commerce gradually in-
crensed. There was some trading
with Boston and some little goo
done, but for the most part the
foreign settlers of these islands
were immoral snd worthless. The
most intelligent stayed here for
what pecuniary pmgt they could
et, the worst stayed as idlers
iving upon the chiefs, receiving
much for which they gave little.
No printing press, no school
house, no hospital was thought of
for Hawaii by these settlers. But
the missionaries came in 1820, re.
duced the Hawniinn language to

writing, published books, estab-
lished schools, preached the
gospel, tanght morality, built

churches, encouraged agriculture,
softened the people, enlarged their
ideas, won the confidence of the
chiefs and people, stood between
them and the unprincipled for-
eigner and warded off unjust
claims. But as the foreign pop-
ulation increased and ships
visited more frequently and con-
suls from the great powers were
appointed, generally from among
previous residents who were
vigilant to interfere for the re-
dress of both real and fancied
wrongs done to their citizens, it
became evident that there must be
written laws and a eonstitution,
Heretofore the crier would pro-
claim regulations as he marched
through the streets. Kaahumanu,
the Queen Regent during the mi-
nority of Kauikeaouli ( Kameha-
meha I11) had, in the last tour
she made of the group, proclaimed
her well-known edict concernin
marringe. This wasin 1830-1 auﬁ
made valid the union of couples
then subsisting, without further
ceremony. Complications with
foreigners increased, The troub-
les between licentious crews of
ships and the chiefs, who had by
that time imbibed principles of
morality from the missionaries,
which oftentimes resulted in seri-
ous riots, led the Regent and her
Council of Chiefs to writs out and
{uhlmh laws against murder,
heft, adultery, rum-selling and
gambling. his was in Decem-
ber, 1827. But it was not until
1840 that & law was passed by the
Conneil of King and Chiefs that
thereafter no law of the kingdom
should take effect without hav-
ing been first printed and
made publie.

I don't suppose the Hawaii-
an chiefs had of themselves
any conception of the advis-
ability of a constitution. To
them, lows regulating human con-
duct, especially of all persons be-
low them in rank, natives and for-
eigners, would be sufficient. But
they must have been advised by
Mr. Richards, who delivered
lectures on_political economy to
the king and chiefs and others at
Lahaina, that it would be grace
ful and appropriate for the king
and chiefs to formulate the rules
and maxims in accordance with
which the powers of sovereign
should be habitually ex.ermscH.
This is in fact what Judge Cooley
defines a constitution to be. Su
the First Constitution of Hawaii
was drafted. The Bill of Rights

was promulgnted June 7, 1839, at one should be arbitrarily punish- agninat each other.

Lahaing, Mani, where the council | ed without proof of his offense, or

was held, and the entire Constitu- | withont trial in the presence of '

tion at Honolulu on the 8th | his accusers. The accused to meet

It was a

take, for it defined and therefore
cartailed the Litherto unlimited

great anthority of tho clidels over
theis  tonnnls who were al-
most  peons  or  slaves. It
is o simple instrument, couched
in c¢rnde language, especially in
the English translation. But it
contains all the essential guaran-
tees of liberty which had been
wrenched from unwilling sover-
eigns of England in the Magna
Charta, the Bill of Rights and the
Habeas Corpus Aet. 1t opens with
these grand words, “God hath
made of one blood all nations of
men to dwell on the earth in unity
and blessedness.”  This taught
the brotherhood of man and
its plain effect was to les-
sen the jealousy of the natives
against foreigners, “God hath

on all men and all chiefs and all
people of all lands.” It next se
cured to every one life, limb, free-
dom from oppression, the earnings
of his hands and the productions
of his mind, In this last phrase
we find the foundation for the
copyrighting of literary produc-
tions and for the patenting of use.
ful inventions.

The next paragraph forbids class
legislation and secures equality of
taxation,

A most important provision to

the foreigners settled here se.
cured “protection to the persons
of all trm people, together with
their lands, their building lots
'I llhuusa lots in the tnlwns} undhu]l
their property, so long as they
conform to the laws ‘of the King-
dom, and nothing whatever shall
be taken from any individual ex-
cept by express provision of the
law." Alexander says this Act
}t.'lm Constitation) “produced a
celing of security unknown be-
fore and formed the first step in
establishing individual property
in land.”

In the times preceding this no
Hawaiian's  proporty was safe.
The chief might send his head
man on a foraging expedition and
whaen he saw a pig that would suit
he would cutiis earand then it
becnme the chiel’s, Tenants on
any lands could be dismissed
summarily by the chiefs who
held them, by the word “Hemo,”
(off). After the Bill of Rights,
follows what is therein called the
“Constitution,” but the Bill of
Rights is republished as the first
part of the Constitution.

Bection 1. reads: “No law shall
be enacted which is at variance
with the word of the Lord Jehov-
ah, or with the general spirit of
His word.” This did not estab-
lish a thhoeracy, as some would
have it, but, as the Bible was the
only text book for regulation of
moral conduct known to them,
they were not far from wrong in
thus expressing their idea. Its
manifest object was to reject Ido-
latry as the state religion and
recognize Monotheism as the true
religion.

Section 1L, “All men of every
religion shall be protected in
worshipping Jehovah and serving
Him, according to their own
understanding, but no man shall
be punished for neglect of God,
unless he injures his neighbor or
brings evil oo the kingdom.” Re-
ligion here meant the Christian
religion, both Roman Catholic and
Protestant. They knew no other
forms except their own ancient
disearded idol worship. This se-
cured religious toleration and was
a much needed declaration, for
Kanhumanu had persecuted the
Romanists as worshippers of pie-
tures and images and expelled the
[:riﬂata. They were finally brought

ack to the islands at the point of
French bayonets,

Section III, This article pro-
vided that the law shall redress
wrongs, public and private; and
that no law should be passed for
the benefit of gome and fo the in-
| Jury of others.

Nection 1V. secured that no

also bestowed certain rights alike |

great | them face to face and be tried ne

| cording to law.

| Bection V. disqualified any
judge or juror, whether commoner

'power of the king and the very 'or chiof, from sitting to try lis

cloge friend or near relative
“And if after the imposing of
punishment or an awarding of
damages, it shall ba discovered
that any of the judges shall have
; seted corruptly to htl-!‘p his friend
or to enrich himself, there shall
be & new trinl before impartial

a new trial for prejudice. Then
follows an “exposition of the prin-
ciples on whicft the present dynas-
ty is founded.” ll; recites that
“Kamehameha First was the
founder of the kingdom and to
him belonged the land from Ha-
wail to Nithau, though it was not
his private property.” “It be-
longed to the chiefs and people in
common of whom Kamehameha 1.

| agement of the land. Therefore
it has not been nor is it now
allowable to sell even the smallest
portion of land without the King's
congent.” For many years aliens
were ot allowed to Tmld land.
“The supreme authority was in
Kamehameha L., and is now in
Kamehameha III. These only
had the authority of the govern-
ment up to this time, and all docu-
ments issued by them are valid
and none other.” This was in-
serted because some foreigners
would claim that conveyances of
land and other concessions signed
by other chiefs bound the State.
“The .Ir.inﬁdom is confirmed to
Kamehameha IT1, and his sisters.”
He had no child and so it was
provided that the heir to the
throne should be the one appoint-
ed by him and the chiefs, during

his lifetime; failing to make an
aﬁpointmant the appointment
shall rest with the chiefs and the

Representatives. ~ Kamehameha
II1. left the kingdom by will to
his nephew Alexander Liholiho,
and he also adopted him and had
him proclaimed as his successor
in his lifetime,

The prerogatives of the king are
then defined. He is declared to
be the sovereign of all the people
andd all the chiefs. It declared
him to be the chief of the army,
to have direction of the govern-
ment property, the taxes and the
labor days. The entire able-
bodied Hawaiian population were
in those times required to give
three days' lnbor a month to the
king as representing the govern-
ment, They wm‘km'f on the roads,
bridges and buildings and on
whatever enterprise they were
onlled upon to do. It went so
far as to forfeit to the
king the lands whose annual
tribute was not paid. The
king was Chief Justice of the Su-
preme Court and was to execute
all laws, decrees and treaties. His
prerogative was to make treaties
with foreign powers and to receive
foreign representatives. Also to
make war in time of emergency,
when time would not allow the
calling of the chiefs together. He
shall have the ‘say’ (olelo) on all
important questions which have
not been assigned to others by the
law.”

It must be remembered that it
was not long sinee the various isl-
ands were under the sway of other
powerful chiefs. The conqguests
of Kamehameha lad only lately
reduced them under one govern
ment, The successors of many of
these chiefs still survived and they
were in occupancy of large estates
and had hundreds of retainers who
owed allegiance to them, Bo it
was to emphasize in plain lan-
guage the supremacy and prero-
gatives of the king. [t is notice-
able that he is notealled the “Moi”
or sovereign in any part of this
ancient document, but his title
throughout is ““Ke "Lii Nui," lit-
erally the “Big or principal Chief.”
There had occeurred the con-
spiracies of Boki, Liliha and Ka-
lomi in tarn and there might
}lu- more, ns  great j"i-|"‘[ﬁ.\' still
existed the chiefs  ns

p:lmnb'

judges.” This secured the right to |

was the head, and had the man- |

Morenver,
the king wos then only 27 years
old, and his former Promiers, Ka-
aliwmann and Kinaua, had died, as
hod nlso the great warriors Ka-
Innimoku and Hoapili and Kuoa=-
kini (brother of Kanhumann) all
of whom had exercised great in-
fluence for goad not only upon him
personully, but upon the nation at
large. Kamehmieohn T1L, bis per-

gonnl  name being  Kauvikeaouli
(Fizad-in-the-deep-blue-sky) was
on nmiable man of good and
EOReronn but rother

nnpulses,
wenk n.»'pecin]iy in the control of
' his passion for drink. Eunt he was
quiet and unobtrugive in manner,
never advancing or pushing any
| ultra scheme of his own. He
| listened to advice and was the
rmost loyal of all the kings
cof Hawaii to his advieers and
friends. Take it all in all he was
the best king this people cver
had. He never made use of his
prerogatives to favor his own ends
[amd never nsed money for \'ulgnr
or ostentations display., I think
it most remarkable that he gave
80 much up for the good nnis
people. In this Constitution and
the later one of 1852 he gave
|rights to the people which they
]littlc dreamed of possessing and
which many of them failed to ap-
reciate. If he had let French
wandy alone and had taken good
eare of his health he might have
lived until today, for he would
have been but 83 years old. If he
had lived, under such a good king
there is a strong probability that
the form of government over us
would still be that of a Constitu-
tional Monarchy.

The next subject in this Con-
stitution is that of the Kuhina
Nui. It reads that the king shall
appoint n chief of ability and
rank who shall be his special
Minister (Kanaka) and shall be
called the Chief Minister (or
Premier) of the hi.zqdom.
It recites the history the
office when Kaahumanu held this

ition with Kamehameha 1.
he had the power of life and
death, of condemnation and ac-
quittal or pardon, and Kameha-
meha perpetuated her authority
under his son and successor, Ka-
mehameha 11, The Constitution
declares that this office is perpe-
tuated, aud defines its powers, It
was  almost a dual kingship.
“Everything -appertaining to the
riu\'ernment which the king wishes
done ghall be done by ghe Ku-
hina in the name of the king. All
the declarations and acts of the
km'egument said and done by the
ubina are the declarations and
acts of the king. He shall see
(collect) all the property of the
overnment and pass it over to
the king. The Kuhina Nui shall
have the say, together with the
km@iZ in all mq‘orhnt matters of
the kingdom. The king shall not
do anything without glm know-
ledge of the Kuhina, nor shall the
Kuhina do anything without the
knowledge of the king; and if the
ki?lg'tub act: ltio_ his act that will
end it.  But all important matters
which the king wishes to do
ersonally he may do, but the
{ubina must know of it,” and to
kuow of it was to consent to it. 1
have not followed the published
trauslation of this part of the
Constitation, but I think I have
conveyed the Hawaiinn idea botter
in the translation above given,
The power of the Kuhina Nui
waned with the lessening stren
of character of each successive in-
cumbent. Kaahumanu was most
powerful, even more so than the
voung king Kauikeaouli, whoge
regent she was during his minority,
She died in 1832, er SUCCessor
Kinau, a daughter of Kameha-
meha L, exercised considerable
influence and it was for good. On
her death in 1838 Kekauluohi,
neice of Kamehameha I, and
mother of Lunalilo, succeeded—
but she had not force of charaoter
to take much interest in publie
affairs. On her death in 1845
Keoni Ana (John Young), son of
old Mr. Young, an Eng?ish sailor
who had become a companion in
arms of Kamehameha 1., was
made Premior—a courtly gentle-

Clontinued on 4th page )
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